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MONDAY, NOVEMBER 15, 2004

H026269 PEOPLE v. JACOBY
The judgnent is affirnmed. (not published)
(McAdans, J.; W concur: Bamattre-Mnoukian, Acting P.J., M hara,
J.)
Fi |l ed Novenber 15, 2004

TUESDAY, NOVEMBER 16, 2004

The Court net in its courtroomat 333 West Santa C ara
Street, Suite 1060, San Jose, California. Present: Rushing,
P.J.; MAdans, J.; Walsh, J.*; and Jane Val dez Flor, Deputy
d erk.

(*Judge of the Santa C ara Superior Court assigned by the Chief
Justice pursuant to Article VI, Section 6 of the California
Constitution.)

H027307 PECPLE v. BRANDON J.

Cause called and argued by Janes W Duffy appearing for
Appel l ant and by Martin S. Kaye, Deputy Attorney Ceneral,
appearing for Respondent. Cause ordered submtted.

H025938 RANDALL v. CAMPBELL, et al.

Cause called and argued by Janes J. O Donnell appearing for
Appel l ant and by Charles J. Smth appearing for Respondents.
Cause ordered subm tted.

Rushing, P.J. and McAdans, J. |eave the bench and Preno, J. and
Wal sh, J.* take the bench.

(*Judge of the Santa C ara Superior Court assigned by the Chief
Justice pursuant to Article VI, Section 6 of the California
Constitution.)

H027101 BRITT, JR, et al. v. JAM ESON

Cause cal |l ed and argued by Kat hryn Ashton appearing for
Appel l ants and by Jeffrey Nussbaum appearing for Respondent.
Cause ordered subm tted.

H026786 NEMETH v. HEER

Cause called and argued by John F. Schuck appearing for
Appel I ant and by Dennis Babbits appearing for Respondent. Cause
ordered submtt ed.

229



In The Court Of Appeal Of The State Of California
230
Sixth Appellate District

San Jose, California

Tuesday, Novenber 16, 2004 (conti nued)

H026682 MARI NE, et al. v. KENNEDY

Cause called and argued by Orin Leigh Gover appearing for
Appel l ants and by M chael John Garvin appearing for Respondent.
Cause ordered submtted. Court recesses until 1:30 p.m

The Court reconvened at 1:30 p.m in its courtroomat 333
West Santa Clara Street, Suite 1060, San Jose, California.
Present: Prenpb, Acting P.J.; Bamattre-Manoukian, J.; Wlsh, J.*;
and W Magsaysay, Deputy C erk.
(*Judge of the Santa C ara Superior Court assigned by the Chief
Justice pursuant to Article VI, Section 6 of the California
Constitution.)

HO27090 I N RE LYNN ALAGAO ALVARADE ON HABEAS CORPUS

Cause called and argued by Elizabeth Kim Deputy Attorney
Ceneral, appearing for Appellant and by M chael Kresser appearing
for Respondent. Cause ordered submtted. Court adjourns.

H026719 M LLER v. MLLER

The order dated Septenber 18, 2003 is reversed. The matter
is remanded for further proceedings consistent with this opinion.
Parties shall bear their own costs on appeal. (not published)
(Elta, Acting P.J.; | concur: MAdans, J.; concurring and
di ssenting opinion by: Bamattre-Mnoukian, J.)
Fi |l ed Novenber 16, 2004

H026956 ClI TI ZENS FOR RESPONSI BLE DECI SI ON- MAKI NG, et al. v. CTY

OF SEASIDE CI TY COUNCI L; MONTEREY PENI NSULA FOUNDATI ON, et al.
The judgnent is affirnmed. (not published)

(M hara, J.; We concur: Rushing, P.J., Preno, J.)

Fi |l ed Novenber 16, 2004

H026646 PEOPLE v. WARREN

The judgnent and sentence are affirnmed. (not published)
(McAdans, J.; W concur: Bamattre-Mnoukian, Acting P.J., Mhara,
J.)
Fi |l ed Novenber 16, 2004
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H027035 PECPLE v. LEAE

The gang conditions of probation are nodified to read as
follows: “You are not to associate with any individuals
identified by probation as nenbers of a crimnal street gang.
You are not to knowi ngly frequent any areas identified by
probation as areas of crimnal street gang related activity nor
knowi ngly participate in any crimnal street gang activity. You
are not to use, wear, or display any colors or clothing that you
know i nplies nmenbership in or affiliation with a crimnal street
gang... You are not to knowi ngly obtain any crimnal street gang
tattoos... For purposes of these conditions, the term‘crimnal
street gang’ neans a crimnal street gang as defined in Penal

Code section 186.22, subdivisions (e) and (f).” Except as
nmodi fied here, the judgnent is affirmed. (not published)
(Bamattre- Manouki an, Acting P.J.; | concur: MAdans, J.;

concurring opinion by: Mhara, J.)
Fil ed Novenmber 16, 2004

H026389 PEOPLE v. VASQUEZ
The judgnent is affirnmed. (not published)
(Bamattre- Manouki an, J.; W concur: Elia, Acting P.J., MAdans,
J.)
Fil ed Novenmber 16, 2004

VEDNESDAY, NOVEMBER 17, 2004

H026467 PEOPLE v. LAZAREVI CH

By the Court:
The opinion which was filed on Cctober 18, 2004 is certified
for publication. (Mhara, J.; Rushing, P.J., Eia, J.) The

witten opinion which was filed on Cctober 18, 2004 has now been
certified for publication pursuant to rule 976(b) of the
California Rules of Court, and it is therefore ordered that the
opi nion be published in the official reports.

Dat ed: Novenber 17, 2004 Rushing, P.J.

H027053 IN RE K. B.; DFCS v. JOSEPH B., et al.

The findings and orders of the Decenber 12, 2003 hearing are
affirmed. (not published)
(Bamattr e- Manouki an, J.; W concur: Preno, Acting P.J., MAdans,
J.)
Fi |l ed Novenber 17, 2004
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THURSDAY, NOVEMBER 18, 2004

The Court net in its courtroomat 333 West Santa C ara
Street, Suite 1060, San Jose, California. Present: Rushing,
P.J.; Mhara, J., and Beth MIler, Deputy d erk.

H026575 PECPLE v. MCEVOY
No appearances nade by counsel. WMatter ordered off
cal endar.

Counsel for the followi ng cases stipulate that Elia, J. may
listen to the tape of oral argunent in |lieu of being present on
t he bench.

H026882 MUSCLETECH RESEARCH AND DEVELOPMENT, | NC. v ZURI CH NORTH
AMERI CA, et al.

Cause cal l ed and argued by Robert Zeavin appearing for
Appel I ant and by Mark Craig Goodman appearing for Respondents.
Cause ordered subm tted.

Rushing, P.J. and Mhara, J. |eave the bench and Bamattre-
Manouki an, Acting P.J. and McAdans, J. take the bench.

H026360 CARMEL DEVELOPMENT COVPANY v. RLI | NSURANCE COVPANY;
FI REMAN S FUND | NSURANCE COVPANY

Cause called and argued by Julia A Ml ander appearing for
Appel l ant and by Lori A. Sebransky appearing for Respondent.
Cause ordered submtted. Court is in recess until the 1:30 p. m
cal endar.

H025946 PECPLE v. HERNANDEZ

(Filed order nodifying opinion.) There is no change in the
judgnent. Respondent's petition for rehearing is denied. (not
publ i shed)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fi |l ed Novenber 18, 2004

H026899 PEOPLE v. ACKERVAN
The judgnent is affirmed. (published)
(McAdans, J.; W concur: Bamattre-Mnoukian, Acting P.J., Mhara,
J.)
Fi |l ed Novenber 18, 2004
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Thur sday, Novenber 18, 2004 (conti nued)

The Court reconvened at 1:30 p.m in its courtroomat 333
West Santa Clara Street, Suite 1060, San Jose, California.
Present: Bamattre-Mnoukian, Acting P.J.; Mhara, J.; MAdans,
J.; and R W Norvelle, Deputy derk.

H026293 PECPLE v. JORDAN

Cause called and argued by Irma Castillo appearing for
Appel I ant and by Catherine MBrien, Deputy Attorney General,
appearing for Respondent. Cause ordered submtted.

H026621 HUDI'S, et al. v. CRAWORD

Cause call ed and argued by Hugo CGerstl appearing for
Appel l ants and by Debra Crawford, Respondent appearing in pro
per. Cause ordered submtted.

HO027032 COUNTY OF MONTEREY v. BUSKI ST

Cause cal l ed and argued by Appellant appearing in pro per.
No appearance by counsel for respondent. Cause ordered
subm tted.

H025937 BARBOUNI S v. SASCO ELECTRI C

Cause cal |l ed and argued by Benjam n Johnson appearing for
Appel I ant and by Perry J. Wodward appearing for Respondent.
Cause ordered submtted. Court stands in adjournnent

H026668 LEVI NSON v. JOSEPH
By the Court*:
Appel lant's petition for rehearing is denied.
Fil ed: Novenber 18, 2004
*Bef ore Bamattre-Manoukian, Acting P.J., Mhara, J. and MAdans,
J.

H024429 PEOPLE v. SCOTT

(Filed order nodifying opinion.) There is no change in the
judgnent. Appellant's petition for rehearing is denied. (not
publ i shed)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fi |l ed Novenber 18, 2004

233



In The Court Of Appeal Of The State Of California
234
Sixth Appellate District

San Jose, California

FRI DAY, NOVEMBER 19, 2004

H026348 MCCOY, et al. v. MONTEREY COUNTY HEALTH DEPARTNMENT
The judgnent is affirnmed. (not published)
(McAdans, J.; W concur: Bamattre-Mnoukian, Acting P.J., M hara,
J.)
Fi |l ed Novenber 19, 2004

H025590 PEOPLE v. PINTO

The judgnent is affirmed. (not published)
(Elia, J.; W concur: Rushing, P.J., Preno, J.)
Fil ed Novenber 19, 2004

H026798 MARRI AGE OF BEREZNAK & HEM NGER

The orders denying appellant's notion and awardi ng
respondent attorney fees are affirned. (not published)
(Elta, J.; We concur: Rushing, P.J., Mhara, J.)
Fi |l ed Novenber 19, 2004
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